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Karen, please find attached a staff memo for the record following up on the Commissioners’
requests for information in the matter of DP 4944.

Samantha
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Memorandum



Date:	October 20, 2014

To:	DP 4944 file

From:	Samantha Horn Olsen, Planning Manager

Re:	Follow up on Commission questions related to Development Permit DP4944, Maine RSA #4, Incorporated, Big Lake Township, Washington County, Maine

											



At the October 8 Commission meeting, the Commission discussed the record evidence presented to date in DP4944, an application to construct a 250’ cell tower in Big Lake Township.  The hearing record will close on October 27.  Based on staff’s review, the primary topic for consideration is the visual impact of the proposed project.  Because the proposed tower exceeds 200’ it will be lighted in order to comply with Federal Aviation Administration requirements.  As a result, the Commission will have to consider the visual impacts associated with the tower both during the day and night.  The Commission asked staff to follow up on several points, which are documented below.



Permitting History

During the October 8 meeting, Commissioners asked staff about how the LUPC has, in the past, handled requests for towers that exceed 200’ in height.  This is related to the criteria for approval for such towers, as summarized below:



Review Criteria:

Sec. 685-B(4)(C): adequate provision has been made for fitting proposal into existing natural environment to ensure no undue adverse effect on existing uses, scenic character, and historic resources



Ch. 10.25,E,1,a: The design of proposed development shall take into account the scenic character of the surrounding area. Structures shall be located, designed and landscaped to reasonably minimize their visual impact on the surrounding area, particularly when viewed from existing roadways or shorelines.



Ch. 10.25,E,1,b: To the extent practicable, proposed structures and other visually intrusive development shall be placed in locations least likely to block or interrupt scenic views as seen from traveled ways, water bodies, or public property.



This memo documents information I provided information at the meeting that summarized recent permitting actions with regard to towers. 



Staff searched our database of permitting actions by using the “summary activity” field, which is a text description of the nature of the action.  We searched for “tower,” “cellular,” or “communications.”  Of those records that were returned, we eliminated any that were filed prior to 2010, that were replacements of existing towers, and any that were unrelated to cell towers, such as meteorological testing towers (“met towers”).  The remaining 28 records were then reviewed, and if a permit had been issued, the permit was researched to determine the height of the tower.  Of the 28 actions, 25 resulted in permits.  Of those 25, only one was 200’ or taller.  All of the others ranged from 50’ to 195’.  



The one tower that was taller was a 250’ cellular communications tower, proposed in 2011 by U.S. Cellular, with Black Diamond Consultants, Inc. as the agent.  The location is in West Forks Plantation, Somerset County.   Staff conducted a review of the application and expressed concerns about the visual impact of a 250’ lighted cell tower, especially given the presence of significant recreational use in the area.  Alternative siting locations and tower heights were considered, however, after research and meetings with emergency service providers, the applicant demonstrated that there was not an alternative location or height that would provide adequate cell coverage for emergency responders on Route 201.  The alternatives that were explored would have left important parts of that state route with no service at all.  Therefore, a permit was issued for the taller tower, despite the visual impacts.



In speaking with other staff members, applicants are routinely encouraged to examine alternative locations and tower heights, particularly with the goal of avoiding night lighting on towers as it increases the visual impacts.  The result is that the Commission has permitted only one lighted tower since 2010.  Based on discussions with staff at the state radio network project, their tower network was designed to avoid night lighting of towers whenever possible.  This is a decision that was made up front in their siting process, and was one factor guiding their decisions about location of the network elements including number and placement of towers. 



“Woods Operations” Towers

In addition, Commissioners asked about how communications towers for forestry operations are permitted.  Because these towers are for the purpose of forest management activities and are less than 100’ in height, they do not require a permit.



FAA Lighted Obstruction Data

In reviewing information available on the FAA web site, staff have identified that there are lighted towers in Princeton and Alexander[footnoteRef:1], but did not find others in the immediate area.  Staff have recently requested GIS layers of lighted obstructions in the area, but have not yet received them.   [1:  The tower listed in Princeton is a 256’ US Cellular tower which may be the currently proposed tower in Big Lake, and the tower in Alexander is a 256’ US Cellular tower.] 
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